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  THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI :: ASSAM 

 

 
                G.R. CASE NO.  837 of 2015    

      (U/S- 448/324  IPC) 

 

  
 

 STATE  
  

    -VS- 
 
       SRI TULU  RABHA @ BISWAJIT RABHA 

 
          Resident of 
   Village- Selaimari 
   PS- Khairabari 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 
 

Present:  Shri Gitali Rabha, A.J.S. 
 
 

Advocate for the Prosecution  :    Mr. A. Basumatary 
 
Advocate for the Defence  :    Mr. Rameswar Das 

 
 

Evidence recorded on   :       09-02-16, 04-03-16, 18-06-16,  

     and 15-07-2016. 

Argument heard on    :       16-09-2016 and 11-08-2017 

Judgment delivered on   :       17-08-2017. 
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J U D G E M E N T 
 

1.  The prosecution case is that the informant Anowar Ahmed lodged an FIR on                  

19-08-2015 before the OC, Khairabari PS stating that on that day at about 8-30 PM 

the accused had forcibly trespassed inside his house and demanded Rs. 10,000/- 

(Rupees ten thousand). When the informant refused to pay his demand the accused 

had stabbed him by sharp 'dao' and caused severe injury on his body. Hence the 

prosecution case.  

 

2. After receiving the aforesaid ejahar, the Officer-in-Charge of Khairabari police station 

registered a PS case vide Khairabari PS case no. 35 of 2015 u/S 456/387/307/326 

I.P.C. The I/O investigated the case, drew the sketch map of the place of 

occurrence, recorded the statement of witnesses, send the victim for medical 

examination and collected the medical report of the victim, seized the 'dao', arrested 

the accused and forwarded him to judicial custody. Thereafter, completing the 

investigation the Investigating Officer submitted the charge sheet against the 

accused person u/S 456/387/307/326 IPC vide CS No. 18 of 2015 dated 28-08-2015. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. The necessary process was issued for causing appearance 

of the accused person before the court. Accused was remained absent. Prosecution 

could not produced the accused and vide order dated 19-05-2017 the case was 

temporarily filed against the accused. Thereafter, the accused was produced before 

the Court. Then the copies of relevant documents were furnished to the accused. 

The case was committed to the Hon'ble Court of Session. But after framing charge 

u/S 448/326 IPC, the case record was sent back to this Court for trial. Then the 

content of charge u/S 448/326 IPC was read over and explained to the accused to 

which the accused pleaded not guilty and claimed to be tried. 

 
4.  During the trial the prosecution has adduced as many as 8 (eight) PWs including the 

informant to bring home the case. Statement of defence had been recorded u/S 313 

Cr.P.C. Defence adduced none as Dws. The defence plea is of total denial. Then the 

argument had been heard from both sides. 
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5.  I have considered the evidence on record, the statements under Section 313 Cr PC 

and the arguments advanced. For the purpose of clarity, the following points for 

determination is hereby framed:  

 
6.    POINTS FOR DETERMINATION OF THE CASE : 

 

(I) Whether the accused on 19-08-2015 at village Chelaimari under Khairabari PS 

had criminally trespassed inside the house of the victim with intent to commit 

offence and thereby committed the offence punishable u/S 448 IPC? 

 
(II) Whether on the same day, time and place the accused had caused voluntarily 

caused grievous hurt to the victim/informant by means of dangerous weapon 

and thereby committed the offence punishable u/S 326 IPC? 

 
 

 
7. During the trial the prosecution has adduced as many as 8 (eight) PWs including the 

informant to bring home the case. Statement of defence had been recorded u/S 313 

Cr.P.C. Defence adduced none as Dws. The defence plea is of total denial. Then the 

argument had been heard from both sides. 

 

 

8. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined eight (8) witnesses. PW1 Md. Anowar Ali  (informant), 

PW2 Musst. Jahanara Begum, PW 3 Sri Raju Rajbhar, PW 4 Sri Siva Rajbangshi, PW 

5 Sri Jatin Rajbangshi, PW 6 Sri Tapan Rabha, PW 7 MO Dr. Pankaj Chandra Baishya 

and PW 8 IO ASI Anil Sonowal. 

 
9.  PW 1 Md. Anowar Ali  (informant) had stated that on the day of occurrence the 

accused had trespassed inside his house while he was working at his goat firm. 

Suddenly he heard hue and cry from his house and rushed to his house where he 

saw the accused armed with a „dao‟. The accused demanded Rs. 10,000/- (Rupees 

ten thousand) from him and threatened to kill both of them if they fails to fulfill his 
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demand. When he stated that he is not in a position to fill up his demand, the 

accused started to stab him with the „dao‟ right and left causing injury on his hand 

and shoulder and blood was oozing severely. He had undertaken treatment at 

Khairabari hospital.  

 

10. During cross-examination PW 1 had stated that the accused sometimes visits his 

house. At the time of occurrence he and his wife were at home.  

 

11.  PW 2 Musst. Jahanara Begum had corroborated the evidence of PW 1 and  stated 

that on the day of occurrence the accused trespassed inside her house at about 8-

00 PM and demanded Rs. 10,000/- (Rupees ten thousand). So she had asked the 

accused to visit on the next day. But the accused repeated his demand and pushed 

her from behind. She testified that the accused was armed with a „dao‟ and picked 

up the dao and stepped ahead to stab her, apprehending danger she immediately 

raised hue and cry and hearing her cries, her husband(PW-1) came from the nearby 

goat firm came  for her rescue. She stated that the accused again demanded the 

money amount and threatened to cut them both if they fails to fulfill his demand.  

and the accused did not listen to them and started to stab her husband(PW-1) with 

the „dao‟ causing injury on his hand and shoulder.  

 

12. During cross-examination PW 2 had stated that the neighbors did not come to their 

house immediately, she explained when the neighbours arrived, the accused had 

already left.   

 

13.  PW 3 Sri Raju Rajbhar, the neighbor of the informant had stated that on the day of 

occurrence at about 8-00 PM he heard hue and cry from the house of informant and 

immediately he rushed to their house and found the cut injury on the person of 

informant on his right hand and shoulder. Then PW 3 had informed the matter to 

police. PW 3 had stated that he had not seen the accused at the spot. He deposed 

that Jahanara(PW-2) had reported him that the accused Tulu Rabha had caused the 

cut injury on the person of informant with a „dao‟ and then he ran away. 
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14. During cross-examination PW 3 had stated that that day it was raining heavily and 

was dark night.  

 
15. PW 4 Sri Siva Rajbangshi had corroborated the evidence of PW 3 and stated in his 

deposition that on the day of occurrence at about 7-30/8-00 PM he heard hue and 

cry from the house of Anowar(informant) and immediately he rushed to their house 

and found the informant and his wife Jahanara were lying on the ground. He 

averred that Anowar(PW-1) had sustained cut injury on his right hand and shoulder 

and Jahanara(PW 2) had reported him that the accused Tulu Rabha had caused the 

cut injury on the person of informant with a „dao‟ and then he ran away. 

 

16. PW 5 Sri Jatin Rajbangshi had stated that he heard about the incident that the 

accused had stabbed the informant and caused cut injury on his body. His brother 

Siva Rajbangshi (PW3) had seen the occurrence. PW 5 further stated that he heard 

about the demand made by the accused and when the informant refused to pay the 

demanded money, the accused stabbed him.  

 

17. PW 6 Sri Tapan Rabha had stated that on the day of occurrence few villagers had 

visited his house and asked him whether the accused Tulu Rabha had taken 

sheltered at his house. He stated that the villagers had informed him that the 

accused had stabbed Anowar Ali and so they were looking for him.  

 

18. PW 7 Dr. Pankaj Chandra Baishya  had deposed that on 19-08-2015 he had 

examined the victim Anowar Ali . On examination he found the following injuries: 

(I)    2 inch length and ½ inch breath injury over the right 

  hand near the thumb finger ; and  

(II)  lacerated wound over the left side of the neck.  

 

19.In his opinion, PW-7, the medical officer, the injury was grievous in  nature caused 

by sharp weapon. He stated that he had not mentioned the age of the injury. He had 

proved the medical report (Ext-1).  
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20.  PW 8 ASI Anil Sonowal had stated that on receipt of the ejahar from the informant 

the Khairabari PS case no. 35/15 was registered and endorsed the case to him for 

investigation. As the injured was at hospital, so he had gone to hospital for 

recording his statement there. He had visited the place of occurrence, drew the 

sketch map and recorded the statement of witnesses. Seizure list was prepared. 

Thereafter, the accused was arrested from the house of one Rajbhar and forwarded 

him to judicial custody and after completion of investigation he had submitted the 

charge-sheet. 

 
21. Referring to the grounds mentioned above, the learned counsel for the defence Mr. 

Dutta, has submitted that although there are two eye witnesses to the occurrence 

but their evidence is not beyond doubt in view of the fact that they are related 

witness and they have previous money transaction. He contends that the deposition 

of two witness PW-1 and PW-2 is under the shadow of doubt in the given 

circumstances.  

 
22. Further contention raised by the learned counsel for the defence is that the I.O. had 

seized the „dao‟ from the house of PW-1, the victim and not from the possession of 

the accused. Thus, according to the learned counsel for the defence prosecution 

has not been able to prove the complicity of the accused person with the offence 

beyond all reasonable doubt and accordingly he is liable to be acquitted from the 

charges. 

 
23. Per contra, the learned Additional Public Prosecutor, Mr. Basumatary has vehemently 

argued that such contention of the  defence do not hold good and on a boarder 

appreciation of all evidence on record there is nothing to raise doubt about the 

complicity  of the accused. It has been pointed out that in the given case defence 

has no specific plea and except giving some mere suggestions. That,  the defence 

side has failed to demolish the evidence of both the eyewitness PW-1 and PW-2. 

That apart defence failed to show major contradiction so as to discredit the 

credibility of any of those witnesses which is otherwise proved by the overwhelming 

evidence of several witnesses who can no way be termed as an interested witness. 
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24. I have given my anxious consideration to the submissions of  the learned counsel 

for both the parties and considered the attending facts and circumstances so 

appeared in this case. To evaluate the submissions made above, let me have a look 

on the evidence on record. 

 
25. PW1 & PW2 had testified that the accused Tulu @ Biswajit Rabha is their neighbor 

and they know him very well. So, the question of identity, has not been challenged. 

 
26.  PW1 had testified that when he heard cries of his wife from inside his house then 

he rushed inside the house and there he saw that the accused was armed with a 

dao and he demanded Rs. 10,000/-(Rupees ten thousand) from his wife and 

threatened to kill both of them, if they fails to pay the demanded amount of Rs. 

10,000/-(Rupees ten thousand). He further testified that the accused had stabbed 

him with a „dao‟ and caused injuries on his right hand and solder. 

 
27. PW2 an eye witness, as well as the victim of this case has supported the deposition 

of PW1, her husband and stated that when the accused came inside their house 

with a dao and demanded Rs. 10,000/-(Rupees ten thousand), she raised hulla. She 

further testified that when she tried to escaped and enter inside the house then the 

accused followed her with a dao inside the house and raised the „dao‟ to stab her 

and out of fear she raised hue and cry and hearing her cries PW 1 came to the spot. 

She further testified that the accused had refused to listen to their plea and stabbed 

PW1 with a „dao‟ causing injury on his hand and shoulder.  

 
28. PW3 & PW4 had corroborated with the deposition of PW1 & PW2 and stated that 

they are the neighbors of PW1 and PW2, when they heard cries, immediately they 

came to their house and found PW1 was injured on his right hand and shoulder. 

They further deposed that they had immediately reported the matter to police 

station. Thus, the deposition of these two (2) witnesses are relevant u/S 6 of the 

Evidence Act as they have come to the spot immediately after hearing the cries of 

PW1 & PW2 and they had seen the fresh injuries on the hand and shoulder of PW1. 
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29. PW 6 had stated that when the villagers came in search of accused Tulu @ Biswajit 

Rabha then he came to know about the incident. This goes to show that 

immediately after the incident, the accused fled away from the place of occurrence 

and the villager came searching for him. Thus, the evidence of PW1 & PW2 are 

consistent and the defence failed to rebut them during cross examination. I found 

both these two (2) witnesses are reliable and trustworthy. Both these two (2) 

witnesses as per their evidence they knows the accused very well, as the accused is 

their neighbor, and their was no enemity between them, so there is no reason to 

falsely implicated the accused in this case.  

 
30. The injury report Exhibit: 2, which was proved by the MO, had corroborated with 

the oral evidence of PW1 & PW2, that the victim PW-1 had sustained injury on his 

hand and shoulder. That apart, there was no delay in filling the FIR and undergoing 

for medical treatment. The incident happened on 19-8-2015 at 8.30 PM, they were 

treated at 9.20 PM and the FIR was reported within one hour at 9.30 PM. Thus 

there was no scope to colour or exaggerate the incident, and I found both the 

witnesses PW-1 and PW-2 trustworthy beyond doubt.  

 
31. I have re-read the medical report and found that the injury sustained by the victim 

PW1 is as follows:- 

   (I)    2 inch length and ½ inch breath injury over the right 

    hand near the thumb finger ; and  

  (II)  lacerated wound over the left side of the neck.  
 

32. As per Section 326 IPC to term as grievous injury. It must come under the 

following definition of penal code. Section: 320 IPC- Grievous hurt- The 

following kinds of hurt only are designated as “grievous”  

  First. -Emasculation  

  Secondly.- Permanent privation of the sight of either eye. 

  Thirdly. -Permanent privation of the hearing of either ear, 

  Fourthly. -Privation of any member or joint. 

Fifthy.- Destruction or permanent impairing of the powers of any member 
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of joint.  

  Sixthly.- Permanent disfiguration of the head or face. 

  Seventhly.- Fracture or dislocation of a bone or tooth. 

Eighthly.- Any hurt which endangers life or which causes the sufferer to 

be during the space of twenty days in severe bodily pain, or unable to 

follow his ordinary pursuits.    

 

33. In this instant case, though the injuries sustained by PW-1, as per medical report, is 

grievous in nature in medical terms but as per legal definition, the injury sustained 

by PW-1 is not grievous in nature, as it does not come under the purview of 

definition of grievous hurt as define by the Penal Code.  So, the charge u/S 326 IPC 

is converted into the minor charge u/S 324 IPC.  

 
34.Considering the evidence, at length, I am of opinion that the prosecution had proved 

that the accused had a motive to assault PW1. It has come on record, that the 

accused is a neighbor of PW1 and PW2 and on the night of the incident he had come 

to their house and demanded  Rs. 10,000/-(Rupees ten thousand) and when PW-1 

and PW-2, refused to give the demanded amount, the accused had assaulted with a 

dao. The facts that the accused had come with a doa shows that he was well 

prepared to commit the crime. The evidence on record proved that the accused had 

a motive to extort money from PW1 & PW2 and when they refused to give the 

demanded amount, he had stabbed PW1 with a dao. Thus, considering the 

consistent evidence of the prosecution witnesses I hold that the prosecution had 

proved that it is the accused Tutlu @ Biswajit rabha  who had trespassed inside the 

house of PW-1 and stabbed PW1 with a dao and caused the injury. Hence the 

accused stands convicted u/S 448 and 324 IPC. 

 

35.Heard on Probation: In the instant case it has come on record that the accused 

was well known to the victim as he is their neighbor. Therefore, taking all these facts 

it is apparent that the accused had a planned to extort  the money from the victim 

and when they refused to give the money then the accused had assaulted him. 
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Thus, I am of opinion that it is well planned crime and considering his criminal 

psychology, I am not inclined to release the accused on probation.  

 
36.Sentencing: Considering all the facts and circumstances of this case I sentence the 

accused to undergo simple imprisonment of three (3)months for committing the 

offence under Section 448 IPC, he is further sentenced to undergo simple 

imprisonment of  six (6) months for committing the offence under Section 324 IPC. 

Both the sentence shall run concurrently.  

 

O  R  D  E  R 

Prosecution had proved the charge under Section 448 and 324 IPC, against the 

accused. He is sentenced to undergo simple imprisonment of three (3) months 

for committing the offence under Section 448 IPC, he is further sentenced to 

undergo simple imprisonment of  six (6) months for committing the offence 

under section 324 IPC. Both the sentence shall run concurrently.  

 
The period already undergone in jail shall be set of. 

Supply a free copy to the convict. 

The seized article shall be destroy in due time.  

Given under my hand and seal of this Court on this the 17th day of August, 

2017. 

 

 

 

                       (Sri G. Rabha)    
Dictated and corrected by me:        Chief Judicial Magistrate
               Udalguri, Assam.  

 
 
(Sri G. Rabha)     
Chief Judicial Magistrate.   
Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses  : PW1 Md. Anowar Ali  (informant), 

      PW2 Musst. Jahanara Begum, 

      PW 3 Sri Raju Rajbhar, 

      PW 4 Sri Siva Rajbangshi, 

      PW 5 Sri Jatin Rajbangshi, 

      PW 6 Sri Tapan Rabha, 

      PW 7 MO Dr. Pankaj Chandra Baishya and 

      PW 8 IO ASI Anil Sonowal. 

            

B. Defence witness   : Nil. 
 
 
C. Documents exhibited  : Ext. 1 – Medial Report 
       Ext. 3 – Sketch map 
       Ext. 4 – Seizure list 
       Ext. 5 – Charge-sheet    
 
 
 
      

  Chief Judicial Magistrate 
         Udalguri, Assam.  
 
 
 
 
 

Transcribed and typed by me: 
 
 
(Tulashi Dev Sarma/Steno) 


